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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-23 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter and fail the machine-or-transformation test. 

The machine-or-transformation test is a two-branched inquiry; an applicant may 
show that a process claim satisfies U.S.C. 101 either by showing that his claim is tied to 
a particular machine, or by showing that this claim transforms an article. See Benson, 
409 U.S. at 70. Certain considerations are applicable to analysis under either branch. 
First, as illustrated by Benson, the use of a specific machine or transformation of an 
article must impose meaningful limits on the claim's scope to impart patent eligibility. 
See Benson, 409 U.S. at 71-72. Second, the involvement of the machine or 
transformation in the claimed process must not merely be insignificant extra solution 
activity. See Flook, 437 U.S. at 590. 

The steps recited in the claim 1 are not expressly tied to a machine and can be 
performed by a human being. 

The applicable test to determine whether a claim is drawn to a patent eligible 
process under 101 is the machine-or-transformation test set forth by the Supreme 
Court, and Applicant's claim here plainly fails that test. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 -23 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Justice (2001/0049630). 

As to claim 1, Justice shows setting up a system server and running a system 
program on the server (paragraph 19); 

installing and running a client program on said user's network access device 
(paragraph 20); 

recording data of usage of said products/services by said user, the data 
comprising time spent on providers' sites (paragraph 67); 

distributing calculated payments to said providers (Fig.1). 

Although Justice shows calculating payment distribution to those providers 
provided products/services to said user over the fixed length billing period (paragraph 
23), Justice does not expressly show calculating payment distribution by dividing the 
fixed user's fee into the respective percentage shares among them generally according 
to the usage element associated with each provider in relation to the total usage 
element associated with all providers in the same embodiment. However, Justice does 
show dividing the user's fee into shares among them generally according to the usage 
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element associated with each provider in relation to the total usage element associated 
with all providers in a different embodiment (paragraph 89). It would have been obvious 
to one of ordinary skill in the art to incorporate both method into one invention since the 
claimed invention is merely a combination of old elements and in the combination each 
element merely would have performed the same function as it did separately, and one 
of ordinary skill in the art would have recognized that the results of the combination 
were predictable. 

As to claims 2 - 7, Justice shows recording data on network access device if 
user bypasses the system server (paragraph 67) and recording data on system server if 
user uses said products/services via the system server (paragraph 78) and payment 
distribution being calculated by system server and network access device (paragraph 
78). 

As to claims 8, Justice inherently shows the distributed payments summing up 
to the user's fee (paragraph 73). 

As to claims 9 and 10, the recited formula results in allocating payments based 
on usage element of use by users for providers. Justice shows operators serving more 
users receiving higher portion of the fee (paragraph 89). 

As to claims 11 and 12, Justice shows integrating the calculated payments in 
relation to all the users (paragraph 89) and being distributed by system server 
(paragraph 78). 

As to claim 13, Justice shows data consolidated by network access device 
during a fixed interval (paragraph 78). 
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As to claim 14, Justice shows transmitting the payment distributions from the 
network access devices to system server for integration (Fig.1 ). 

As to claim 15-18, examiner takes official notice that it is old and well known in 
the art to transfer data over a predetermined interval following the fixed length billing 
period. For example, billing information for mobile phone usage is sent to the customer 
over a predetermined interval such as one month. Therefore, it would have been 
obvious to one of ordinary skill in the art to incorporate the method of data transfer over 
a predetermined interval since the claimed invention is merely a combination of old 
elements and in the combination each element merely would have performed the same 
function as it did separately, and one of ordinary skill in the art would have recognized 
that the results of the combination were predictable. 

As to claims 19-21, examiner takes official notice that it is old and well known 
in the art to set a range where shares not falling within the range would initiate a 
separate action than the shares falling within the range. For example, taxes paid by an 
individual would be determined based on where in the income range one's income falls. 
Therefore, it would have been obvious to one of ordinary skill in the art to incorporate 
the method of setting a range since the claimed invention is merely a combination of old 
elements and in the combination each element merely would have performed the same 
function as it did separately, and one of ordinary skill in the art would have recognized 
that the results of the combination were predictable. 

As to claim 22, Justice shows setting up individual accounts (abstract). 
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As to claim 23, Justice shows the distribution method set up and operated by 
operators (paragraph 104). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VERN CUMARASEGARAN whose telephone number is 
(571)270-3273. The examiner can normally be reached on Monday - Friday 8:30am- 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 571-272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/V. CV 

Examiner, Art Unit 3629 
/Jonathan Ouellette/ 
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